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State .vs. Henderson - November 3, 2014

don't have anything in writing from Mr. Henderson.
Did you file something?

MR. HENDERSON: I filed an evidentiary

hearing, but, no, I don't have anything in writing at

this time.

THE CQOURT: Okay. I would refer you to
specifically Criminal Rule 3.6. "Motions to suppress
physical, oral or identification evidence, other than a
motion pursuant to Rule 3.5, shall be in writing
supported by an affidavit or documents setting forth
the facts the moving éarty anticipates will be elicited
at‘a hearing and a memorandum of authorities in support
of the motion. Opposing counsel may be ordered to
serve and file a memorandum of authorities in
opposition to the motion. The Court shall determine
whether an evidentiary hearing is required ba;ed upon
the moving papers. If the Court determines that no
evidentiary hearing is required, the Court shall enter
a writteﬁ order setting forth its reasons. If an
evidentiary hearing is conducted, at its conclusion the
Court shall enter written Findings of Fact and
Conclusion§ of Law."

In the absence of a written motion and affidavit
with supporting memorandum, the Court will not

enfertain a 3.6 motion.
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State vs. Henderson -~ November 3, 2014

63>MR. HENDERSON: ©On October 15th I filed an
evidentiary hearing motion and the Motion 2.3 on the
search and seizure, return of property under
suppression of property, and the clerk sent me back the
filing papers showing that they filed them, the county
clerk. I don't have —-

THE COURT: I don't know what 2.3 is., We
were talking about a 3.6 motion.

MR. HENDERSON: Yes.

THE COURT: Dan, can you please look up in
the court file to see if he filed something on
October -- I don'tAknow what day he sa:id, October 15th.

THE CLERK: I have nothing filed on
October 15th in this matter. Howevér, i do have four
ietters from Defendant in LINX from October 22nd.

THE COURT: Are you sure they“relletters and
they're not just -- don't look aﬁ what the clerk calls
{hem.

THE CLERK: I'm pulliné them up right now.

THE COURT: Do you have a copy for the Court?

MR. HENDERSON: I didn't bring anything with
me, Your Honor.

THE CLERK: 1t looks like they're actually

f

motions. I can print them off if you would 1like.

S o 4_/

]

THE COURT: Are any of them called a 3.6
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR

PIERCE COUNTY N county EtERks o
SEARCH WARRANT | g
- (Evidence) AN MAR 13 2018 5

o ' : PIERCE COUNTY Wiastinyesre

. . % NGT(

STATE.-OF WASHINGTON _ 14 1 5¢ <304 County Clery

‘ } ss. No. =Ry

‘County of -Pierce
/

4

- THE STATE OF WASHINGTON TO THE SHERIFF OR ANY PEACE OFFICR OF

‘SAID COUNTY:

WHEREAS, Tacoma Police Officar J. Boyd 4034 has this day made complaint on oath to

the undersigned one of the judges of the above entitled court in and for said county that
on or‘about the 12th day of March, 2014, in Pierce County, Washington, a crime, to-wit;
Unlawful possession of firearm-in the first degree RCW 9:41.040, and a violation:of Title-
69; the Uniform Contiolled Substances Act RCW 69.50, Unlawful Possession of &
Controlled Substance RCW 69.50.401, or. Conspiracy RCW 69.50.407, was committed
by the act, procurement or omission of another, and the following évidence, to-wit:

1. Controlled substances — heroin, and/or cocaine

» é"* 2, Computers,-books,-records.—receipts,—notes,—ledgers,—and'ot}rer dotiiments refating

i

to the transportation, ordering, purchase, and/or manufscture of controlled
substances. ' :

L N

3, Address and/or telephone books and'papers reflecting names, addresses, and/or
telephone numbers of co-conspirators in the possession and/or delivery of
controlled substances. '

4. Computers, books, records, receipts, bank statements and records, money drafts,
letters of credit, money order and cashiers check receipts, passbooks, bank
checks and other items evidencing the obtaining, secreting, transfer, and/or
concealment of assets and the obtaining, secreting, transfer, concealment, and/or -
- expenditure of money.. )

3. Narcotics paraphernalia, including materials for using, packaging, cutting,
weighing and distributing controlied substances, including but not limited to
— pipes,_scales, baggies and heat sealers,
6. United States currency and coin,
7. Safes, lock boxes and other security contsiners used to conceal and/or protect
Controlled Substances, documents and/or proceeds from the sale of Controlled
Substances. ’

8.. Firearms, and any ammunition. . (,/‘5




1.

1.

’Ihe above hsted items are materizl to the mveshgatlon of prosecution ‘of the above -
" described crimes dnd that said Officer J. Boyd.#034 verily believés said evidence is
concealed in-or about a particular house or place to-wit:

"The remdence 811 So. Cushman Ave, Apt. “B” (upper) Tacoma, WA 98405

The residence is-a two story wood frame construction duplex family residénce
that is brown in color with white trim. The address numbers 811 are clearly
posted on the west side of the home, above the main entrance, in gold lettering:

"The search is to include any outbuilding-and storage-areas. The search is also to

include any persons found on or-associated with sa1d property are to be detamed
searched and identified. :

THEREFORE in the name of the State of Washington, you are commanded that within
ten days from March 12¢h 2014, mth necessary and proper assistance you enter into
andlor search said residence:

“The residence 811 So. Cushman Ave, Apt. “B” (upper), Tacoma, WA 98405

The residence is a two story wood.frame construction duplex family residence
that is'brown in color with white trim. The address numbers 811 are clearly
posted on the west:side of the home, above the main entrance, in.gold lettenng
The sea.rch is'to include any outbuilding and storage areas. The search is also to
include any persons found on or assomated with said property are to.be detained,
searched and identified.

the law.”

" Ani then and there diligently search for, smd evidence, and any other, And if'same, or
evidence material to the investigation or prosecution of said erime or any part thereof, be
found on such search, bring the same forthwith-before me, to.be dxsposed of according to

&

A Copy of this warrant-shall be served upon the person or persons found in or on said -
vehicle or place and if no person is found in or on said vehicle or place, a copy of this
warrant shall be posted upon any conspicuots place in or on said vekicle, place, or thing,
and a copy of this warrant and inventory-shall be returned to the undersigned Judge or
his/her agent promptly after execution.

GIVEN UNDER MY HAND this 12th day of March, 2014.

Judge -

il
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RETURN OF OFFICER AM MAR 13 2014 oy

, PIERCE CUUNT Y WirutINGTON -
. . KEVIX'STOCK, Com%uark
STATE OF WASHINGTON : By BERuY

14 4 50472 3

L1
COUNTY OF PIERCE } '

THIS IS TO CERTIFY that 1 received the within Search Warrant on the 12th day of March, 2014, and that
pursuant to the command contsined therein, { made due and diligent search of the property described therein and
found the following: .

1) 1 Sig-Saver .40 caliber handgun. Model P-250/ Seriel #
2) Misc. Prescription pills, fonad in coat packet. Master bedroom closet

3) 1 photo ID badge belonging to Akeem Henderson

44 piécm of mail made out to Akeem Hendersan, Master bedroom closet

5) Folder containing misc. documents for Akeem Henderson, Master bedroom

Names of persons found in possession of property:
Akeem Henderson

Names of persons served with true and complete copy of Search Warrant: _
Akeem Henderson and Tera Hill

Dﬁcnpuon of door or cons;nazous place where copy of Search Warrant posted:
On top of coffee table in living room :

Place where property is now kept: )
Tacoma Police/Pierce County property room

- e T
DATED this 12th day of March, 2014.
—

Witnesses;

:fozy
M //&/ﬂqﬂ #3972




IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR
X | PIERCE COUNTY
SEARCH WARRANT
{Evidence)

STATE OF WASHINGTON }
S5

County of Pierce

THE STATE OF WASH]’NGTON TO THE SHERIFE OR ANY PEACE OFFICE OF
SAID COUNTY: ’

WHEREAS, Tacoma Police Officer J. Boyd #034 has this day made complaint on oath to
the undersigned one of the judges of the above entitled court in and for said county that
on or about the 12th day of March, 2014, in Pierce County, Washington, a crime, t0-wil:

- Unlawful possession of firearm in the first degree RCW 9.41.040, and a violation of T,tle
69(the Uniform Controlled Substances Act RCW 69.50, Unlawful Possession of a
Controlled Substance RCW 69.50.401, or ConsPlracy RCW 69.50. 407 was comimitted
by the“acti procurement or omission of anothei and the following ev1dence to-wit:

»
1: Controlled substances — heroin, and/or cocaine

2. Computers, books, records, receipts, notes, ledgers, and other documents relating

———————— . .10 the transportation, ordering, | purchase and/or manufacture of controlled

substances. e—— S ey e -

3.- Address and/or telephone books and papers reflecting names, addresses, and/or
telephone numbers of co-conspirators in Lhe possession and/or delivery of
controlled substances.

4. Computers, books, regords, receipts, bank statements and records, money drafis,
letters of credit, money order and cashiers check receipts, passboaoks, bank
checks and other items evidencing the obtaining, secreting, transfer, and/or
concealment of assets and the obtaining, secreting, transfer, concealment, andlor
expenditure of money.

- 5. Narcotics paraphernalia, including materials for using, packaging, cutﬁng,-
weighing and distributing controlled substances, including but not limited to
pipes, scales, baggies and heat sealcrs.

6. United States currency and coin.

7. Safes, lock boxes and other security containers used to conceal and/or protect
Controlled Substances, documents and/or proceeds from the sale of Controlled
Substances.

8. Firearms, and any ammumnition.



RETURN OF OFFICER

STATE OF WASHINGTON

NO
} s$ .
COUNTY OF PIERCE
THIS 1S TO CERTIFY that I received the within Search Warrant on the 12th day of March, 2014, and that

pursvant to the command contained therein, I made due ard diligent search of the property described therein and
found the following:

- D & é ) N -
] 6‘ ] uldd..'“‘e/t B ' LKD AL = A ol §"’J }'\g, RS C“C}ur\j
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% -- H'ICC’C’,LV\ )‘)t‘ rQC\-e,-"?—"Q@r-.J% fb B‘ré‘,g

: { ' < .
o - /if::o"c*—f-c‘ FAC ! Fars }/_\F)<€C;f\.'\ J‘-JCN.A_&,‘?.%:)-KJ

Names of persons found in ﬁossession of property: -
CAbecan  Hew mezson

Names of persons served with true and complete copy of Search Warrant:

e A e i e e R e ™ e e R e Rl R G B kg b

- Alceenn HerL&rt‘:arJ Teea M ’

Description of door or conspicuous place where copy of Search Warrant posted:

Cloc‘;gd& 3l"c?t."—"\f_ PN Z’:J-Ncl SLoa e

Place where property is now kept:

_,;]——7“_0 A s e he,{z%

DATED this 12th day of March, 2014,

Wimesses:

e T ey TP

—_—

- /M %/m 7 th’}?9~
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The above listed items are material to the investigation or prosecution of the above
described crimes and that said Officer J. Boyd #034 verily believes said evidence is
concealed in or about a particular house or place to-wit:

1. The residence 811 So. Cushman Ave, Apt. “B” (upper), Tacoma, WA 98405.
The residence is a-two story wood frame construction duplex family residence -
that is brown in color with white trim. The address numbers 811 are clearly

- posted on the west side of the home, above the main entrance, in gold lettering.
The search is to include any outbuilding and storage areas. The search is also to

... include-any persons found on or associated with said prOperty are to.be detained
searched and identified.

L) .. e

THEREFORE, in the name of the State of Washington, you are commanded that within
teir days from March 12th 2014, with necessary and proper assistance you enter into
and/or search said r651denc=

1. The residence 811 So. Cushman Ave, Apt. “B” (upper), Tacona, WA 98405.

- The residence is.a two story wood frame construction duplex family residence
that is brown in color with white trim. The address numbers 811 are clearly
posted on the west side of the home, above the main entrance, in gold lettering.
The search is to include any outbuilding and storage areas. The search is also to
include any persons found on or asscciated with said property are to be détained,
searched and identified. )

t

And then and there diligently search for said evidence, and any other. And if same, or
evidence material to the investigation or prosecution of said crime or any part thereof, be
found on such search, bring the same forthwith before me, to be disposed of according to
the law.

A Copy of this warrant shall be served upon the person or persons found in or on said

vehicle or place and if no person is found in or on said vehicle or place, a copy of this

warrant shall be posted upon any conspicuous place in or on said vehicle, place, or thing, -

and a copy of this warrant and inventory shall be teturned to the undersigned judge or : T
his/her agent promptly after execution. :

" GIVEN UNDER-MY. HAND this 12th day of March, 2014, 7 $4/ Forrs

QMMQ

/Tudge
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1 THE COURT: I don't know what an inventory
2 page means.
3 MR, HENDERSON: The inventory receipt is what
4 they have taken from the house when they had --
5 THE COURT: Oh, okay.
6 MR. HENDERSON: I haven't received a copy of
7 that at all to see what they had taken f£rom the house
8 at all.
9 -THE COURT: Okay. Do-you know what he's
10 talking about, Mr. Lane?
il MR. LANE: Yes, Your Hoﬁor.
12 THE COURT: Do you have that or-do you know
i3 if that was provided to the defense?
‘14 MR. LANE: Defendant should look to Discovery
15 Page 45 which was the inventory or alsc known as'the
16 return of the officer --
17 MR. HENDERSON: Yes, Your Honor. I have a
18 picture of this. This is from the —— this is from
19 the -- this is the inventory pége from this, and this
20 is under the best evidence rules, this .copy of the
21 search warrant is not signed, so it cannot be a copy of
22 the search warrant. If this is the same search
23 warrant --—
24 THE COURT: Are-you talking about the
25 inventory or the search warrant?
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MR. HENDERSON: The search warrant and the
inventory page that I have right here isn't from the
picture. How would they have the-in;entory page? This
is from the crime scene. I do not have a picture of
the search warrant. I have the first page and the
second page and the last page but not the inventory
page.

THE COURT: But he said inventory is Page 45,
and I thought you said that you have-Page 45.

MR. HENDERSON: Yes, Your Honor. So how do I
have -- how do I have Page 45 if there'g no picture of
it from the crime scene?

THE COURT: I'm not tracking. I'm so sorry.
I don't have any of the documents you're referring to.

So-you have Page 457 |

MR. HENDERSON: Yes, Your Honor.

THE COURT: And Mr. Lane says Page 45 is the
inventory. |

MR. HENDERSON: Yes.

THE COURT: And you said what you were
missing was the inventory.

MR. HENDERSON: Yes. So what I;m saying,
from the crime scene they took pictures of everything.

They had taken a picture of the search warrant but not

of the inventory page, but I have the other two pages




11

12

13

14

15

16

17

18

A9

20

‘21

22

23

25

19

State vs. Henderson - November 3, 2014

of .the search warrant copy, but that page, but --

THE COURT: So you're saying that you need a
photograph of the inventory page even though you have
the ihventory page?

MR. HENDERSON: Yes, I'need a2 photograph,
Your Honor.

THE COURT: Was a photogfaph taken of the
inventory page?

MR. LANE; Not that I'm aware of. I provided
the defense with copies of all the photographs that I
have.

MR. HENDERSON: They took a picture of the
warrant but no picture of the inventory page, SO I have
no clue of what they had taken from the scene.

THE COURT: I thought the inventory page is
what they took from the scene.

. MR. HENDERSON: The inventory page, there
should have been a picture of it with the fest of the
search warrant.

THE COURT: Well-. ..

MR. HENDERSON: Your Honor, under best
evidence rules,vif you make a duplicate of some£hing
you have 'to have --

THE COGRT: Mr. Lane is not aware of there

being a picture of the inventory page and, certainly,
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that would be an area that you could examine the
officer about, I guess, who either prepared the
inventory or who took the pictures or both, but we
can't reguire the State to produce something that
doesn't exist,

MR. HENDERSON: That's what I'm saying.
There's something very interesting about the search
warrant that I have right here.

THE COURT: What is that?

MR. HENDERSON: 1 believe this is not the
original. Thi; is a forged copy of a search warrant.

The signatures do not match, the signatures of the

officers that have been turned over to me by the State.

TEE COURT: That is an area of cross
examination, but I don't know how that's a Brady
motion.

MR. HENDERSON: The thing is if I had the
picture of the inventory page from the c?ime scene,
then I would know, and I don't have it.

THE COURT: But to our knowledge, based on
what Mr. Lane has represented, there is no picture of
the inventory page, but you have the actual inventory
page.

MR. HENDERSCON: Your Honor, what I'm saying

is this isn't the actuel inventory page.
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THE COURT: So what is Page 45, Mr. Lane, i
it's not the inventory?

MR. LANE: 1It's the return of the officer.
it's signed by the officers.

MR. HENDERSON: Your Honor --

THE COURT: Yes?

MR:.HENDERSON: I have & copy of the origin
search warrant, Your Honor, and this is not the same
page at all.

THE COURT: Okay.

MR. HENDERSON: it's totally forged.

THE COURT: Okay. I don't have any of it,
I have no idea wha£ you're. talking about,

Mr. Henderson. You have to provide the Court with

this.

£

al

S0

MR. HENDERSON: 1I'm providing it right now.

THE COURT: I don't have it. Do you have
copies for me?

MR. HENDERSON: I have copies right here.

THE -COURT: Okay. You need to give them to
the Court.

MR. HENDERSON: Your Honor, I just
received -- I just received my full -- all my copies
just received October 24th. October 24th. ‘I had no

time to prepare at all. If the Court followed the
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1 Rules of Superior Court 4.5 agd turned over all the

2 evidence by the omnibus hearing, I would have had th;s,
3 but T was fopced to go pro se to get this information,
4 and I've been stacked trying to figure this out last

5 minute, but I know right now --

6 THE COURT: Did you ask Judge Cuthbertson for
7 a continuance?

8 MR. HENDERSON: He said -- Yes, Your Honor.

9 THE COURT: When did you ask for a
10 continuance?
11 MR. HENDERSON: I asked for -a continuance the
12 __ last court date, and he gave me a continvance to now.
13' I need a further continuance. I'm missing Pictures
14 from the -- I'm missing anofher photo.
i5 THE COURT: Mr. Lane says he's given you

16 Pages 53 through 77. Those are all phoﬁographs. You
17 don't have them? ‘
ia MR. HENDERSON: Your Honor -—-

19 THE COURT.: He had to give them to the
20 defense,.so if hé-gave them to your counsel before you
21 were self represented, you would have to get them from
22 your counsel. He doesn't have to reproduce them and
23 give them to §ou once vyou're self --

24 MR. HENDERSON: I received these when I went
25 pro se, and I'm missing -- I‘m_missing;
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THE COURT: You're missing what?
-MR. HENDERSON: 1I'm missing a picture.
THE COURT: What page?

MR. HENDERSOM: I don't know what page this

is because this is the picture of a search warrant,

Your Honor. I'm not receiving the inventory.r I‘have
to have the inventory.- That is a very, very important
piece o0f this because I have --

THE COURT: 1I'm sorry, Mr. Henderson, but I
do not understand what you're saying. You have said to

me several things that seems inconsistent with each

_____other. _You are telling me that you have a document

that indicates that it has been forged. You have told
me that you have the inventory, and then you're telling

me that you don't have the inventory. You're telling

me that you don't have. all the photographs, but you

have Pages 53 through 77 which Mr. Lane says are all
the photographs. So I don't know what it is you have
or do not have.

MR. HENDERSON: Let me explain to you a

little better. I have a search warrant here, a picture

of a search warrant from the crime scene. There's
three pages to the search warrant. I only have one --
there's one page missing from it, but I received a

picture -- I have copies of the search warrant, but,
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Your Honor this cannot be -- f{his can't -- how can this
be when this is not from the same search warrant from
the crime scéne?

THE COURT: I don't know. Were there
multiple search warrants on the case?

MR. HENDERSON: There was one search warrant
on the case. I have a copy of the Seagch warrant.

THE COURf: Do you want to hand £hem to the
Court so I have some indication of what you're talking
about.

MR. HENDERSON: Your Honor, under the best
evidence rﬁle, if i£;s a duplicate{ it hasvto come from
the original. I have the -- I have -- right here under
best evidence rules, Your Honor. |

THE COURT: 0Okay. Best evidence rules have

nothing do with whether or not you've been given

- something.

MR . HENDERSéN: What I'm saying, this is what
i haven't been given. - If you look at the pictures,
Your Honor, what I've been given does not -- is not
going along with what I have already at all.
>¢ MR. LANE: Your Honor, 1 thinklthe
confusion -- well, I'm looking at Discovery Pages 40,
41 and ¢2, and those are -- that's the declaration in

3
support of the search warrant, and then we have Pages
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“§%'43 and 44 which are the actual -- which is a photocopy

of the search warrant used in this case except that
particular copy that was provided as discovery is not
signed by Judge Costello. This is a copy that was --
that had not yet been signed. The photograph that the
defendant has in discovery, Page 77,‘is a photograph of
the signed search warrant by Judge Costello.

_THE COURT: That's the only thing that I can
see that's different besides the fact that what
Mr. Henderson handed up has what I assume is his

'
handwriting in pencil all over these documents.

MR. HENDERSON: Your Honor, if you look at
the inventory page from both of those two pages,
they're not the same: One is 1 éhrough 5 and one is 1
through 4. The signatures at the bottom do not match
at all, Your Honor. If you look at both the inventory
pages -- |

MR. LANE: I would ask the defendant what
pages of discovery he's referring to.

MR. HENDERSON: The inventory receipi of the
search warrant.

THE COURT: He's marked Page 45 at the bottom
of the Return of Officer.

MR. HENDERSON: If you look at fhat page and

you look at the other page --
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33T THE COURT: The other one has a lot of
handwriting on it. I don't know whose handwriting it
is. It does appear to be different in that Page 45 is

typed, has typed information on it and this unmarked

_Return of Officer page has not exactly the same thing’

but similar things in handwriting.

MR. LANE: Actually, Your Honor the Court may
be referring to a document that I've neverrseén.

THE COURT: I don't know who did it, who
prepared it. There's no page number at the bottom of
it.

So all gf that would be appropriate for cross
examination. It goes to issues of credibility. You
can inquire of those officers regarding ali of those
things. None df that indicates to me that you have not
received a copy Or a photograph of the signed search
warrant. So éll_he needs is the actual --

MR. HENDERSON: Signed.

THE COURT: I'm sorry?

.MR. HENDERSON: I need the signed copy of the
search warrant? )

THE COURT: You have a photograph of the
signed search warrant.

MR. HENDERSON: Your Honor, and if that's a

photograph of it, how can I receive this?
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§¢> THE COURT:. I don't know how you received it.

MR. HENDERSON: This isn't & duplicate of the
signed origiﬂal copy.

MR. LANE: Your Honor, I would ask to be
provided with whatever defense -- the defendant is
referring to.
| THE COURT: You need to provide this all to
Mr. Lane and then to the Court and you can renew your
motion after you provide everybody with a copy. but at
this point in time, there isn't really anything that I
can order Mr. Lane to produce.. He has indicated to the
Court that he has produced all pages 53'through 17,
which he says are the photographs. He's provided you
with a copy of a search warrant or a photograpﬁ of a
signed search warrant and a Return of Officer. So
he —-- which I understand the r;turn is marked as Page
45, which you have. So I'm not hearing anything that
he has in his possession or control that he has not
produced to the defense.

MR. HENDERSON: Okay. Well...

THE COURT: ﬁe_have two other motions, and we
have our jurors lihed up and ready to go. If we're
going to do a 3.5 this aftérnoon, I would like to .get
the jurors up here as guickly as possible.

MR. HENDERSONE I have one more concern, Your
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tﬁat was left at the scene.
Okay.
And then when placing the items in property, they were
made,té be more épecific.
Okay. Thank you.

MR. LANE: I have no further guestions, Your
Honor.

THE COURT: Okay. ©So is the distinction

13
-14
15
16
i?

18

19

20

21

22

23

24

25

between the two inventory pages relevant to the case?
MR. HENDERSON: Yes, Your Honor.

THE COURT: Okay. So it's the -- it's the

MR. HENDERSON: The signatures also.

THE COURT: "~ How is tge signature relevant to
the case?

MR. HENDERSON: The inventory signature on
Exhibit 13 and inventory signature on Exhibit 2 are
totally different signatures, Your Honor. If it was &
duplicate, then wouldn't it-be the same signature?

THE COQURT: No. TIt's not a2 duplicate. He

said -- he just testified he £ills one out by hand at

“~difference in the inventory not the sigmature. ——— ==

the scene at the time he's coileciting the evidence. Ee

leaves it -- he signs it; he leaves it at the scene.
assume that he didn't photocopy it. He then takes the

evidence to the property room, hands in the evidence,

Boyd, J. - Offer of Proof by Mr. Lane
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types up a Return of Service that then goes to the
clerk's office.

MR. LANE: Your Honor, .I have no objection to
the two separate returns béing admitted as exhibitsi T
simply would ask that the ﬁnsigned copy of the warrant
not be.admitted as an exhibit.

MR. HENDERSON: Your Honor, it says here "a
copy reproduced by manually in new hand%ritgng or
getyping is not a duplicaté under best evidence rules.”

THE COURT: Okay.

MR. HENDERSON: I don't understand how he
could come back and retype a new one when it says that
that's not a duplicate. So it shoﬁldn't be allowed
inteo evideﬁce or that it shouldn't be -- I don't
upderstand;

THE COURT: Okay. &nd as I indicated before,
usually you don't offer something into evidence and
then object to it on the basis that ft:violates some
evidentiary rule such as the best evidence rule. You
are either qffering it or you‘re not offering it. So
Mr. Lane has agreed that the two inventories can be
admitted since they are part of a larger document, and
I can't see the humbers from here. I'm going to ask
Karen to hand them-to me so I can make a good record as

to which document we're talking about.
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received isn't signed at all by the judge.

THE COURT: Okay. And how does that go to
prove or disproye ani element of any crime or any
aff;rmatiﬁe defense?

MR. HENDERSON: Well, Your Honor, I believe
under  the besf_evi&ence rule,'if something is going to
be allowed tg be admitted into trial, it should be a
duplicate, and if it's a duplicafe, it has to come from
the original, and if it comes from the ;riqinal, it
should have all the same markings on it. So if it came
from the original, it should have the judge's‘signature
on it.

MR. LANE: Your Honor, I don't have z problem
with the defendant offering —-- although it has been
admitted already, but the last page of the colored
photographs which has already been admitted is the most
accurate document we have of the search warrant itself,

R _ “
and I have no problem with the deféndant cross
examining the witness based on that document.

I have z major problem introducing the pages that
were used as discovery that is not signed by the judge.
it was a copy of the warrant before the judge's
sigﬁature was placed on the warrant. Certainly, the

more relevant warrant, if it's relevant at all, is the

signed one by Judge Costello that's contained in the

Boyd, J. - Cross by Mr. Henderson
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stack of photographs.

MR, HENDERSCON: Yes, Your Honor. And in the -
stack of photos, the inventory receipt is not there.
There's only two.pages of a three-page séarch warrant.

THE COURT: AOkay. I'm sorry. Maybe
Mr. Austin-can help. I'm not trackiné.

MR. AUSTIN: Your Honor, the one that's been

introduced into evidence right now through Plaintiff's

Exhibit 11, Bates Stamp 77, is two pages of the
warrant. It 1s not a complete representation of the

warrant, I think is what Mr. Henderson is talking

about. - ———

R —— —— e e

THE COQURT: 0Okay. Because it doesn't have
the return of the inventory?

MR.5AUSTIN: Right. It only has two of the
three pages.

MR. LANE: The return is not part of the
warrant. The Return of Service issségégété £rom the
warrant.

THE COURT: Right.

MR. HENDERSOMN: It says that on the warrant;
that the undersigned warrant shall be returned to the
undersigned judge, and if I'm correct, Your Honor, the

inventory -—-

THE COURT: The judge? The warrant never

Boyd, -J. - Cross by Mr. Henderson
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confounded those or confused those with the criminal rules.
And so at this time I'm going to encourage you --

well, I'm just going to tell you, point blank, I'd advise

. you not to represent yourself. You have too much at stake,

and you lessen your chance for relief on appeal, I think.
THE DEFENDANT: Your Honor, how is it that

I'm supposed to get the motions put in, like a bill of -~

particulars, to understand my case a lot better, because the

information that_I have doesn't match the elements of my
information that

crimes in any way, shape, or fashion. And so the probable

cause paper that I have, the determination of probable cause

discovery isn't nowhere near the elements that I'm charged

for.

T

And there's just a lot of questions that I need to
address the Courts with about situations on July 14th Terry
Lane brought a matter about he recharged me for heroin and
that they had found pills, Alprazolam pills,'six of them
that were in a'baggie. But in my discovery it says they
were in a bottle with a person's name on it. So how is it
that I got recharged for pills that are in a baggie when
they were in a bottle originally?

I need to put in a motion to preserve evidence. I

4__———'--'_-_--—-_—'_'_-'
need to see these things, lab tests, search warrants,

affidavits, certain things I feel like I have a right to

see, and that's my due process of law. 14th Amendment s
State v Henderson, Hearing - 18/6/14
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you have a due process of law, and I haven't had any due

process of law at all. 1It's been violated totally.

e

Totally.
ords

THE COURT: Have you seen any of your
discovery-in your case?

THE DEFENDANT: ~ I seen discovery, but I been
recharged twice since then, July 3rd and July 14th, with new

charges, nine new charges on my case, weapon enhancements,
\‘-_'.-_-——_

everything since I first came in. I found case law saying

additional charges shouldn't be added on to the indictment.
I don't understand. I have three different cases all on one
case now from three different dates that have nothing to do

with each other. I bailed out March 11th. Othér case

happened March 12th. I was out for about 16 hours.

March 8th case and March 12th are not the same

case, _They are not, Your Honor. Nor is February 23rd case.

——

The same case all into one case. 1 Qgg't

understand that.

P

MR. AUSTIN: Your Honor, Mr. Reich and I --
Mr. Reich is also on this case. We've been up with our
investigator to see Mr. Henderson on multiple occasions.

We've brought him discovery and we've supplemented the

—discovery that he'd seen with any new discovery we got, and

we've spoken to him at length about this case, and

Mr. Henderson has steadfastly indicated that he wants to

State v Henderson, Hearing - 10/6/14
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While I understand the concerns about the personal
property that might not be related to the-trial, which may
be important, the critical issue here is with -- how old are
you now?

THE DEFENDANT: 38.

THE CQURT: Is whether you're going to be
48-something when you get out of prison. Okay? So I would
understand why Mr. Reich and Mr. Austin are worried about
how to keep you out of prison, and not so much about the
property right now;

THE DEFENDANT: _I'm getting threatened,

Your Honor, about that property. I'm hearing that because
4___-———-—‘———_—_______________————-'—-—_—-\

of that property, I'm going to lose that trial. But I'm

looking in the procedures of court saying under 2.3, any

require -- thingé that are irrelevant to the case shouldn't

be brought up. So if I'm hearing I'm going to lose because

of that, that's not supposed to be brought up. How am I
supposed to feel?

THE COURT: Well, then maybe what you said at
first isn‘t what you meant. Maybe you just feel it's-not
relevant and other people feel it's relevant. Okay?

So is this a voluntary decision on your part, or
is this based on what the attorneys have said or what
somebody's telling you in jail, or your family or --

THE DEFENDANT: Your Honor, it's from reading.

State v Henderson, Hearing - 18/6/14
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